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fallacious assumption is that all problems must be referred to
one single law. In the course of time diverse views upon what All qu«-
this is have been advanced. The lex situs, the lex domicilii of the ^8^y
parties or of the transferor, the lex loci actus, the proper law of subject to
the transfer—each of these has had its advocates. The assump- onclaw
tion, however, is untenable. It represents an oversimplification
of the position, for it is based on the fallacy that the possible
questions arising out of a transfer of movables all fall into the
same category and are all of the same juridical nature. This is
not so. Suppose, for instance, the following facts:
ing in a Barcelona
warehouse to B3 a Dutch merchant. He transmits the bill of exchange
and the bill of lading to B to secure acceptance. B fails to accept the
bill of exchange but takes the bill of lading to Antwerp and transfers
it there to C, a Belgian merchant. Meanwhile, the goods have been
shipped from Barcelona en route to Holland. The ship is wrecked off
the coast of France, but the goods are salved and sold by the judicial
authorities in Bordeaux to D.
A number of questions, some contractual others proprietary,
differing fundamentally in character, may arise from these facts,
and it does not require much acumen to appreciate that each
one of these cannot satisfactorily be submitted to one system
of law. Litigation may occur between A and B as to the formal
or essential validity of the original transfer. A may claim as
against B that he is entitled to stop the goods in transitu. C may
interplead and claim a derivative title from B which he alleges
renders stoppage unlawful. D may claim that the effect of the
judicial sale in France has been to divest all previous owners,
original as well as derivative, of their former titles. If it is true
to say that questions arising out of the transfer and acquisition
of property in corporeal movables are determinable by one
single law, what is that law in the instant case ? Is Spanish law,
which happened to be the lex situs at the time of the original
transfer, to determine inter alia the essential validity of the
transaction between A and 5, the effect of a failure by a Dutch
buyer to accept a bill of exchange received by him from an
English seller, and the title of a Frenchman who buys goods in
France publicly sold by a French judicial authority? Further,
the lex situs has not remained constant. Is it Spanish law for
some questions, French law for others? If so, how are the
questions to be classified for this purpose? If the lex situs is
disenthroned as the one governing system and replaced by the

